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§122.1

AUTHORITY: Sections 2 and 38, Pub. L. 90-
629, 90 Stat. 744 (22 U.S.C. 2752, 2778); 22 U.S.C.
2651a; E.0O. 13637, 78 FR 16129.

SOURCE: 58 FR 39298, July 22, 1993, unless
otherwise noted.

§122.1 Registration requirements.

(a) Any person who engages in the
United States in the business of manu-
facturing or exporting or temporarily
importing defense articles, or fur-
nishing defense services, is required to
register with the Directorate of De-
fense Trade Controls under §122.2. For
the purpose of this subchapter, engag-
ing in such a business requires only one
occasion of manufacturing or exporting
or temporarily importing a defense ar-
ticle or furnishing a defense service. A
manufacturer who does not engage in
exporting must nevertheless register.
(See part 129 of this subchapter for re-
quirements for registration of persons
who engage in brokering activities.)

(b) Exemptions. The registration re-
quirements of paragraph (a) of this sec-
tion do not apply to:

(1) Officers and employees of the U.S.
Government acting in an official ca-
pacity;

(2) Persons whose pertinent business
activity is confined to the production
of unclassified technical data only;

(3) Persons all of whose manufac-
turing and export activities are li-
censed under the Atomic Energy Act of
1954, as amended; or

(4) Persons who engage in the fab-
rication of articles solely for experi-
mental or scientific purposes, includ-
ing research and development.

NOTE TO PARAGRAPH (b): Persons who qual-
ify for the exemptions in paragraphs (b)(2) or
(b)(4) of this section remain subject to the
requirements for licenses or other approvals
for exports of defense articles and defense
services and may not receive an export li-
cense or approval unless registered under
§122.2.

(c) Purpose. Registration is primarily
a means to provide the U.S. Govern-
ment with necessary information on
who is involved in certain manufac-
turing and exporting activities. Reg-
istration does not confer any export
rights or privileges. It is generally a
precondition to the issuance of any li-
cense or other approval under this sub-
chapter, unless an exception is granted
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by the Directorate of Defense Trade
Controls.

[78 FR 52686, Aug. 26, 2013]

§122.2 Submission of
statement.

registration

(a) General. An intended registrant
must submit a Statement of Registra-
tion (Department of State form DS-
2032) to the Office of Defense Trade
Controls Compliance by following the
submission guidelines available on the
Directorate of Defense Trade Controls
Web site at www.pmddic.state.gov. The
Statement of Registration must be
signed by a U.S. person senior officer
(e.g., chief executive officer, president,
secretary, partner, member, treasurer,
general counsel) who has been empow-
ered by the intended registrant to sign
such documents. The Statement of
Registration may include subsidiaries
and affiliates when more than 50 per-
cent of the voting securities are owned
by the registrant or the subsidiaries
and affiliates are otherwise controlled
by the registrant (see §120.40 of this
subchapter). The intended registrant
also shall submit documentation that
demonstrates that it is incorporated or
otherwise authorized to do business in
the U.S. The Directorate of Defense
Trade Controls will notify the reg-
istrant if the Statement of Registra-
tion is incomplete either by notifying
the registrant of what information is
required or through the return of the
entire registration package. Reg-
istrants may not establish new entities
for the purpose of reducing registration
fees.

(b) Statement of Registration Certifi-
cation. The Statement of Registration
of the intended registrant shall include
a certification by an authorized senior
officer of the following:

(1) Whether the intended registrant
or its parent, subsidiary, or other affil-
iate listed in the Statement of Reg-
istration, or any of its chief executive
officers, presidents, vice presidents,
secretaries, partners, members, other
senior officers or officials (e.g., comp-
troller, treasurer, general counsel), or
any member of the board of directors of
the intended registrant, or of any par-
ent, subsidiary, or other affiliate listed
in the Statement of Registration:
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(i) Has ever been indicted or other-
wise charged (e.g., charged by criminal
information in lieu of indictment) for
or has been convicted of violating any
U.S. criminal statutes enumerated in
§120.27 of this subchapter or violating a
foreign criminal law on exportation of
defense articles where conviction of
such law carries a minimum term of
imprisonment of greater than 1 year;
or

(ii) Is ineligible to contract with, or
to receive a license or other approval
to import defense articles or defense
services from, or to receive an export
license or other approval from, any
agency of the U.S. Government; and

(2) Whether the intended registrant is
foreign owned or foreign controlled (see
§120.37 of this subchapter). If the in-
tended registrant is foreign owned or
foreign controlled, the certification
shall include an explanation of such
ownership or control, including the
identities of the foreign person or per-
sons who ultimately own or control the
registrant. This requirement applies to
a registrant who is a U.S. person and is
owned or controlled by a foreign per-
son. It also applies to a registrant who
is a foreign person and is owned or con-
trolled by a foreign person from the
same country or a foreign person from
another country.

[76 FR 45197, July 28, 2011, as amended at 76
FR 76036, Dec. 6, 2011; 78 FR 52686, Aug. 26,
2013]

§122.3 Registration fees.

(a) Frequency of registration and fee. A
person who is required to register must
do so on an annual basis by submitting
a completed Statement of Registration
(form DS-2032) and payment of a fee

following the payment guidelines
available on the Directorate of Defense
Trade Controls Web site at

www.pmddtc.state.gov. For those renew-
ing a registration, notice of the fee due
for the next year’s registration will be
sent to the registrant of record at least
60 days prior to its expiration date.

(b) Ezxpiration of registration. A reg-
istrant must submit its request for reg-
istration renewal at least 30 days but
no earlier than 60 days prior to the ex-
piration date.

(c) Lapse in registration. A registrant
who fails to renew a registration and,

§122.4

after an intervening period, seeks to
register again must pay registration
fees for any part of such intervening
period during which the registrant en-
gaged in the business of manufacturing
or exporting defense articles or defense
services.

[568 FR 39298, July 22, 1993, as amended at 62
FR 27497, May 20, 1997; 69 FR 70889, Dec. 8,
2004; 70 FR 50959, Aug. 29, 2005; 73 FR 41259,
July 18, 2008; 73 FR 55440, Sept. 25, 2008; 76 FR
45197, July 28, 2011; 78 FR 52687, Aug. 26, 2013]

§122.4 Notification of changes in infor-
mation furnished by registrants.

(a) A registrant must, within five
days of the event, provide to the Direc-
torate of Defense Trade Controls a
written notification, signed by a senior
officer (e.g., chief executive officer,
president, secretary, partner, member,
treasurer, general counsel), if:

(1) Any of the persons referred to in
§122.2(b) is indicted or otherwise
charged (e.g., by criminal information
in lieu of indictment) for or convicted
of violating any of the U.S. criminal
statutes enumerated in §120.27 of this
subchapter or violating a foreign
criminal law on exportation of defense
articles where conviction of such law
carries a minimum term of imprison-
ment of greater than 1 year, or be-
comes ineligible to contract with, or to
receive a license or other approval to
export or temporarily import defense
articles or defense services from any
agency of the U.S. Government; or

(2) There is a change in the following
information contained in the State-
ment of Registration:

(i) Registrant’s name;

(ii) Registrant’s address;

(iii) Registrant’s legal organization
structure;

(iv) Ownership or control;

(v) The establishment, acquisition, or
divestment of a U.S. or foreign sub-
sidiary or other affiliate who is en-
gaged in manufacturing defense arti-
cles, exporting defense articles or de-
fense services; or

(vi) Board of directors, senior offi-
cers, partners, or owners.

NOTE 1 TO PARAGRAPH (a): All other
changes in the Statement of Registration
must be provided as part of annual registra-
tion renewal.
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